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Conduct Regulations for PAYE and Limited Companies with Option to Opt out of Conduct Regulations for Limited Companies. 

Recruitment Companies are governed by various regulations laws and tax requirements in relation to agency workers, candidates and hirers.

The main governing regulations within the EAA are the Conduct of Employment Agencies and Employment Businesses regulations AKA “Conduct regulations” which came into force on 6th April 2004 and amended in 2008 and 2009. 

The Regulations are aimed at safeguarding the rights of work seekers, as well as the interests of hirers and employers and the needs of the recruitment industry. 

A summary of worker rights afforded by the Conduct Regulations
Some of the rights applying to candidates contained within the Conduct of Employment Agencies and Employment Businesses Regulations 2003 are:

1.  It is unlawful for any agency or employment business to charge you a fee for providing work finding services.  However it is possible for a recruiter to providing your services through a limited company.
2. An agency must confirm on what basis they are to offer work finding services, the type of work they are looking for you and the terms which apply between the agency and the candidate. For example, if you are to be supplied to a hirer as a temporary worker you should be given a contract setting out the terms of your engagement by an employment business. 
3. If you carry out work on an assignment as a temporary worker but are unable to obtain a signed timesheet, you are entitled to be paid for the hours you worked by an employment business. The employment business is however permitted to delay payment for a reasonable period to check whether you have worked the hours claimed. 
4. Before you commence an assignment  you must be given information about the proposed position including: 
· The identity of the hirer, 
· 2. Start date, 
·  Likely duration of the work, 
· Type of work, 
· Location, 
· Estimated hours, Any risks to health and safety and steps the hirer has taken to prevent or control such risks, 
· The experience, training and qualifications required for the role, 
· Any expenses applicable, and 
· The rate of remuneration to be paid. 
Recruiters owe you a duty of confidentiality and may not disclose information about you without your consent, except for particular circumstances. For example, information may be disclosed for the purposes of providing work finding services and for the purposes of complying with obligations towards the hirer regarding your suitability.

Opting out of the Regulations 

If you are a Limited Company Contractor, the Regulations allow for you to "opt-out". Although the Conduct Regulations present greater legislative protection for candidates, there may be issues which conflict with the spirit of the IR35. Opting out allows you to continue contracting in the same way as prior to the Regulations. 

Although opting out will mean you will not be offered the same protection as that of PAYE workers it  does, however,  assist your tax status and help to being seen as  self employed. 

If you wish to opt out the Limited Company Contractor you must inform Alexander Associates before your contract starts and complete an Opt Out Form which can be found on this website.

The Form must be signed both by someone authorised to sign on the company’s behalf and the individual who will be supplied by the company to do the work. Once you have completed the Form none of the Conduct Regulations apply for the duration of the assignment.

For more information on the implications and benefits of opting out of the Conduct Regulations, please click on the link below:
https://www.berr.gov.uk/files/file24248.pdf
